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DETAILED ACTION 
Response to Amendment 
Election/Restrictions 

1. Newly submitted claims 53-55 are directed to an invention that is independent or distinct 
from the invention originally claimed for the following reasons: Claims 53-55 are drawn to a 
computer-readable medium that requires a distinct field of search from the original claims. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for prosecution 
on the merits. Accordingly, claims 53-55 are withdrawn from consideration as being directed to 
a non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

Claim Rejections - 35 USC§103 

2. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

3. Claims 1-4, 6, 9, 10, 12-18, 20, 21, 23, 24, 27, 28, 30, 32-34 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Gijsbers et al (US 6551301) in view of Cancro et al (US 
20040116789) in further view of Saul et al (US 6575928). Gijsbers discloses a brain fluid ion 
concentration modification for treating neurological disorders comprising inserting a first and 
second conduit into contact with a patient's CSF, determining a chemical imbalance in the CSF, 
and treating the patient by supplying to the CSF with one conduit and withdrawing from the CSF 
(Col. 2, lines- 20-60-68). The device comprises a first pump 14 between the first reservoir and 
the distal end of the first conduit (Col. 2, lines 20-35). 
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4. Claims 1, 20 differ from Gijsbers in calling for the step of detecting and analyzing brain 
activity. Claim 2, 24 differ in calling for the brain activity to be detected using QEEG. Claim 49 
calls for the brain activity to be compared to normal brain activity. Cancro teaches a method for 
investigating central nervous system drugs comprising the steps of analyzing brain activity to 
determine the effectiveness of a drug using QEEG to determine normal from abnormal brain 
activity (Page 3, paragraph 0029, Page 4). Determining abnormal brain activity inherently 
includes the step of comparing the brain activity to normal brain activity. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of invention to modify the 
method of Gijsbers to include the steps of monitoring brain activity using QEEG as taught by 
Cancro to determine normal from abnormal brain activity. 

5. Claims 1, 20 further differ from Gijsbers in view of Cancro in calling for the CSF to be 
withdrawn from the CNS and prevented from reentering the CNS. Saul teaches a device for 
removing CSF from the CNS and draining the fluid into either a site within the patient's body, or 
outside the patient's body to prevent absorption or recirculation of toxic material (Col. 6, lines 
48-63). Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
invention to modify the device of Gijsbers in view of Cancro so that the fluid is prevented from 
reentering the CNS as taught by Saul to prevent the recirculation of toxic materials. 

6. Claims 5, 11, 22, 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gijsbers in view of Cancro in view of Saul as applied to claims 1, 20 above, and further in view 
of Harper et al (US 6436091). Claims 5, 1 1, 22, 29 differ from the teachings above in calling for 
the pump to be an osmotic pump. Harper teaches a method for delivering a pharmaceutical agent 
Comprising an osmotic pump that allows the infusion rate to be adjusted (Col. 2, lines 50-55). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time of invention 
to modify the pump of Gijsbers in view of Cancro in view of Saul to be an osmotic pump as 
taught by Harper so that the infusion rate of the device can be adjusted. 

7. Claims 7, 8, 25, 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gijsbers in view of Cancro in view of Saul as applied to claims 1, 20 above, and further in view 
of Brengle et al (US 20030130645). Claims 7, 8, 25, 26 differ from the teachings above in 
calling for the device to include a plurality of chambers and a plurality of pumps. Brengle 
teaches a device of delivering medical fluid comprising a plurality of chambers controlled by a 
plurality of pumps so that the treatment can be tailored to fit the patient's needs (Page 1, 
paragraph 0010). Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of invention to modify the device above to include a plurality of chambers and a plurality of 
pumps as taught by Brengle so that the treatment can be tailored to fit the patient's needs. 

8. Claims 19, 35 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gijsbers in 
view of Cancro in view of Saul as applied to claims 1, 20 above, and further in view of Saul et al 
(US 6575928). Claims 19, 35 differ from the teachings above in calling for the imbalance to be 
an intracranial pressure imbalance. Saul teaches a method for removing CSF from a patients 
CSF space wherein the imbalance that is corrected is an imbalance of intracranial pressure 
because an imbalance in intracranial pressure can cause diseases. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of invention to modify the method above to 
include the treatment of intracranial pressure as taught by Saul because an imbalance in 
intracranial pressure can cause diseases. 
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9. Claims 47, 48, 50, 51 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gijsbers in view of Cancro in view of Saul as applied to claim 1 above, and further in view of 
Yost et al (US 5617873). Claims 47, 48, 50, 51 differ from the teachings above in calling for the 
step of determining the intracranial pressure. Yost teaches a method of monitoring the 
intracranial pressure because intracranial pressure is an important indicator of certain 
pathologies. Therefore, it would have been obvious to one of ordinary skill in the art at the time 
of the invention to modify the method taught above to include measuring the intracranial 
pressure as taught by Yost because the intracranial pressure can indicate certain pathologies. 

10. Claim 52 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gijsbers in view 
of Cancro in view of Saul as applied to claim 20 above, and further in view of Rohr et al (US 
2003/017171 1). Claim 52 differs from the teachings above in calling for the device to include a 
memory. Rohr teaches a system for delivering a drug to the CNS including the step of including 
a memory for storing a database of sensed data and response data for modeling treatment (page 
7, Hne7-10). Therefore, it would have been obvious to one of ordinary skill in the art at the time 
of invention to modify the method taught above to include a memory for storing a database of 
sensed data and response data for modeling treatment as taught by Rohr. 

Response to Arguments 

1 1 . Applicant's arguments with respect to claims 1, 20 have been considered but are moot in 
view of the new ground(s) of rejection. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Laura A. Bouchelle whose telephone number is 571-272-2125. 
The examiner can normally be reached on Monday-Friday 8-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nicholas Lucchesi can be reached on 517-272-4977. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Laura A Bouchelle 

Examiner 

Art Unit 3763 



